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August 10th, 2020 Minutes

	The Howard City Council met in regular session on Monday, August 10th, at 7:00 pm in the Council Chambers. Mayor Don Arens presided with Aldermen Greg Dufault, Lynn Borgers, Jean Thompson, Eric Rentschler and Bernard Feldhaus. Not present was Aldermen Jackie Stuhr. Attorney Todd Wilkinson was also present.
Dufualt moved, Borgers seconded and carried to approve the amended agenda. 
Borgers moved, Thompson seconded and carried to approve the minutes for July 10th, 2020. Council acknowledged reports, Sheriff’s report and past due accounts. 
 Borgers moved, Thompson seconded and carried to approve the following claims:
Aflac, supplemental insurance, 54.00; Alliance Communications, utilities, 445.00; A-OX Welding Supply, supplies, 18.85; Avera Health Plans, insurance, 3358.56; Avera Medical Group, other, 93.55 Appeara, rentals, 41.73; Brosz Engineering, professional fees, 14959.50; Katey Calmus, utilities, 45.00; Capital One, supplies, 44.40; Center Point Large Print, books, 133.62; Central Electric, utilities, 80.00;  Code Enforcement Specialists, prof. fees, 879.80; Combined Bdlg Specialties, repairs, 3574.00; Core & Main, equipment, 3112.80; Corner Pantry, supplies, 174.00; Dakota Body Shop, repairs, 427.85; Dawson Construction, sanitation/other, 15518.47; Kody Dawson, utilities, 125.00; Demco, supplies, 94.54; Dold Implement, repairs, 178.66; East River Electric, energy, 8225.49; Ecolab, prof. fees, 90.00; Hawkins Water Treatment, supplies, 2562.89; Heartland, energy, 39913.64; Homestead, supplies, 9.39; Horizon Health Care, other, 55.00; Howard Auto Clinic, repairs, 485.72; Howard Farmers Coop, supplies, 8643.11; Infotech, prof. fees, 482.00; K & W Construction, supplies, 294.20; Kingbrook Rural Water, water, 11761.15; Nicholas Kramer, utilities, 45.00; Troy Loudenburg, utilities, 45.00; Marc, supplies, 6966.86; MC & R Pools, supplies, 116.28; Micro Marketing, books, 455.14; Midwest Fire & Safety, repairs & maint., 493.08; Miner County Pioneer, publishing, 170.61; Miner County Sheriff, contract law, 7210.00; Northern States Supply, supplies, 171.76; Northwestern Public Service, utilities, 113.52; Office Peeps, supplies, 71.29; One Call Systems, prof fees, 17.92; Readers Den, books, 173.98; Rolling Prairie Grain, supplies, 375.00; Rusty’s, supplies, 1775.36; SD Dept. of Revenue, sales tax, 6844.31; State of SD, prof. fees, 45.00; Sturdevants, supplies, 1326.74; Tom’s Hardware, supplies/repairs, 477.75; Twedt Construction, improvements, 149904.00; WAPA, energy, 19617.09; Wesco, supplies, 2213.40; Wilkinson & Schumacher, attorney, 1516.00; Winker Trenching, prof. fees/supplies, 2831.65.

Other claims: EFTPS,WHSS, 9042.46; Child Support, child support, 312.05; SD Retirement, retirement, 2002.26; Petty Cash, deposit returns, 203.63; Dianna Burger, deposit return, 18.08; David Colling, deposit return, 125.00; Tarkenton Kingsbury, deposit return, 250.00; Jared Steeneck, deposit return, 153.29; County of Miner, taxes, 698.12; Delta Dental, insurance, 176.00; Heartland Environmental, supplies, 28800.00; Howard School District, taxes, 1994.65; Miner County Economic Development, other, 25000.00; Sun Life Financial, insurance, 48.40; Wesco, supplies, 193.65. 
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Wages: Finance Officer, 3675.31; Streets, 4588.10; Water, 3247.76; Electric, 5365.71; Sewer, 665.57; Cemetery, 92.35; Animal Control, 159.70; Library, 719.36; Council, 1344.95; Custodian, 409.84; Rubble, 1050.31; Park, 529.25; Pool, 10762.32; West Nile, 479.85; Govt Bldg, 45.90.

OLD BUSINESS:

Resolution 1333-COVID-19 was reviewed and discussed with the public regarding changes. Borgers motioned to terminate resolution at this time, Feldhaus seconded and carried to approve. Council will revisit if the situation changes. 

Roll-off dumpster was discussed again. Superintendent Kody Dawson advised the cost would run $400 per load. Finance Officer Kate Calmus reached out to state regarding allowance of that under current licensure and provided response letter to council. Council discussed how to monitor as well as a fee schedule. Borgers requested that Dawson present a fee schedule. Motion made by Rentschler to proceed with getting roll-off out at the rubble site, Thompson seconded and carried to approve. Calmus will provide state with feedback. 

PUBLIC COMMENT:

Blake Harms with Brosz Engineering met with council to discuss project updates. Section Line sealed bids were received as following:
Katzer Construction: $95,166.75
Timmons Construction: $111,893.00
Blacktop Paving: $84834.83
C. Eagle Construction: $116599.20
605 Companies Inc.: $94309.88
Motion made by Feldhaus to accept Blacktop Paving bid pending review by Brosz Engineering, seconded by Borgers and carried to approve.

Blake discussed soil boring on Farmer Avenue with council. Blake recommended that they do the ten foot depth samples to provide accurate results for future work to be completed. Due to unsuccessful attempts to precisely locate water and sewer lines, Blake advised Geotek will perform boring samples with written notification from the city that they will not be held liable for any damages incurred to the water/sewer lines during the boring process. Motion made by Rentschler, seconded by Borgers and carried to accept Blake’s recommendation and approve written consent for Geotek to perform the boring service without liability concerns. Finance Officer Calmus will follow up with Blake to provide written notice. 

	Blake presented council with a water, wastewater and GIS mapping proposal. This scope of service would provide thorough evaluations, up to date mapping and improvement proposals. Proposal would allow Brosz Engineering to complete remaining 
Page 1656

grant application to support the project’s funding, provide plans for water/sewer and begin mapping city assets. Feldhaus motioned, Dufault seconded and carried to approve Mayor Don Arens to sign on behalf of the City of Howard to accept the proposal and that the fees are not to exceed $47,000 and be based off the percentage of grant award. 

Daron Klinkhammer met with council to discuss meter installation rate. He advised he was understood that the rate would be $40/meter installed. He’s currently installed 394 meters and explained to council that although some meters have been easy, most have been time-consuming. He requested that they rate of installation be $40/regular meter and $110/large meter installed. Dufault motioned, Thompson seconded and carried to approve his request. 

EMPLOYEES:
Superintendent Kody Dawson met with council and gave updates on city projects. Dawson also advised he’d like to surplus old water and electric meters. Borgers rquested that Kody look into seeing if any unused new meters could be returned, Kody will look into it. Feldhaus motioned, Rentschler seconded and carried to declare all old water and electric meters surplus and be sold, destroyed or disposed of. Dawson discussed tree elimination by their shop and brought up fencing, he would like to put a tin fence where old trees were. Tree trimming and removal around town was also discussed. Council questioned ordinance, Finance Officer Calmus will provide attorney and council a copy of our ordinance.
 
NEW BUSINESS:

Airport award letter was received from state regarding the CARES Act funds. Borgers moved, Thompson seconded and carried to have Mayor Don Arens to sign the agreement on behalf of the City of Howard. Feldhaus recommended that a small portion of fencing as well as doors be fixed and/or replaced out at the airport. Mayor Arens will discuss issue with city employees to get it fixed. 

Letter was received on behalf of the Miner County Historical Society, they are requesting continued support from the city for the museum in the amount of $2500.00. Motion made by Borgers, seconded by Thompson to continue supporting. Voting aye, Rentschler, Borgers and Thompson; Voting nay, Dufualt and Feldhaus. Motion carried. 

Resolution 1340-Conflict of Interest was presented to council. Dufault motioned, Feldhaus seconded and carried to approve the following: 
Resolution 1340

A RESOLUTION ADOPTING A CONFLICT OF INTEREST POLICY FOR ELECTED AND APPOINTED OFFICIALS OF THE CITY OF HOWARD.

WHEREAS, South Dakota Codified Laws (SDCL) Section § 1-56-10 requires that all non-state agencies receiving state grants and awards from a state agency adopt and enforce a conflict of interest policy; and
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WHEREAS, the City of Howard has received and will in the future receive dollars from the State of South Dakota either directly or through federal pass-through funds which will be subject to the statutory requirement that it enforce a conflict of interest policy; and

WHEREAS, while provisions addressing conflicts of interest for municipal officials currently exist in state law, the Common Council wishes to adopt a conflict of interest policy that incorporates these statutory requirements and assists its elected and appointed officials in recognizing, disclosing, and avoiding conflicts of interests; and

WHEREAS, adopting a conflict of interest policy will clarify expectations from the public when elected and appointed officials are conducting City business; and

WHEREAS, the City of Howard deems it is in the best interest of the City to adopt this Conflict of Interest Policy for the Common Council and for all elected and appointed officials of the City.

NOW THEREFORE, BE IT RESOLVED, by the City of Howard, that there is hereby established the following Conflict of Interest policy, which in its entirety reads as follows:

HOWARD CONFLICT OF INTEREST POLICY FOR ELECTED AND APPOINTED OFFICIALS

The City of Howard seeks to prevent and avoid any conflicts of interest in the conduct of its business operations and to avoid the appearance of such conflicts to the public it serves. Each elected and appointed official has the duty to place the interests of the citizens of Howard foremost in any dealings on behalf of the City and has a continuing responsibility to comply with this Policy. This policy applies to any elected or appointed official who serves on the Common Council, who serves on any board, committee, or commission of the City, or who is appointed to serve the City in any capacity pursuant to SDCL Chapter 9-14 (collectively referred to as
“Official”).

Conflicts of interest may exist when an Official, or an immediate family member of such Official, has a personal or financial interest clearly separate from that of the general public on a matter before the Official. An immediate family member for purposes of this policy is any person related to an Official within the first degree of consanguinity and includes a spouse, parent, child, grandparent, grandchild or an individual claimed by the Official or his/her spouse as a dependent for federal income tax purposes. Such conflicts of interest may be financial or personal, direct or indirect, and the existence of a conflict of interest is dependent upon the unique facts of a particular situation.

It is the policy of the City of Howard to follow state law regarding conflicts of interest, and this policy is not intended to be more strict than the applicable requirements of state law. Generally, state law provides that an Official may not have a personal financial interest in any City transaction for the purchase of labor or services, materials or supplies, or real or personal property that belongs to the City. An exception to this general rule may apply if the transaction is reasonable and just, if the contract is made without fraud or deceit, and if the Official discloses the conflict and recuses himself/herself from participation in the decision for which there is a conflict of interest. These exceptions include the following:

(1) A contract for $5,000 or less;

(2) A contract awarded by competitive bidding procedures if more than one competitive bid is submitted or, if only one competitive bid is submitted, the procedures in SDCL 6-1-2.1 have been followed;

(3) A contract for professional services;

(4) A contract awarded off of the state contract list at the established price or less;

(5) A contract that does not require competitive bidding when there is no other source of supply or services and when the total of any such contracts does not exceed $50,000 for a public improvement or $25,000 for a contract for supplies or services; or

(6) A contract with an entity for which competitive bidding is not required unless the majority of the governing body are members or stockholders who collectively have a controlling interest, or any governing board Official is an officer or manager or such entity.

No Official who is authorized in his/her official capacity to sell or lease any property or to make any contract may be personally interested, directly or indirectly, in any such sale, lease, or contract.
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Procedure When Conflicts of Interest Exist

If an Official who is a member of the City Council, or a board, committee, or commission has a disqualifying interest in a matter before the body on which the Official serves, he/she shall disclose the conflict to the body prior to its consideration of the matter. Once this disclosure is made, the Official shall not formally participate in the official discussion, any executive session, or any vote on the matter. If the Official has a conflict of interest in the matter and chooses to participate in the discussion, the Official should leave the dais and speak on the item from the audience as a member of the public.

If it is alleged that an Official has a disqualifying conflict of interest in a matter before the City Council, or a board, committee, or commission on which the Official serves, and if the Official does not voluntarily refrain from participating in the matter, then the Official may be disqualified from officially participating in consideration of the matter upon a two-thirds vote of the Council, board, committee, or commission on which the Official serves. The City Council, or a board, committee, or commission voting to disqualify such Official must make a specific finding of the disqualifying conflict of interest for which it has excluded the Official from participating in the matter under consideration. An Official disqualified in this manner may not participate in the official discussion, any executive session, or any vote on the matter.

If any Official desires assistance to determine if that Official, or another Official, has a disqualifying conflict of interest, the Official may request an advisory opinion from the City Attorney’s Office. Such opinion shall be made available to all members of the City Council, or the board, committee, or commission about which the opinion is provided, but shall not be available for public inspection unless a majority of the members of the City Council or the board, committee, or commission to which the opinion is provided votes to make such opinion public.

Distribution of Policy to Officials

Upon adoption of this policy, it shall be distributed to all City Officials. The policy and state law provisions shall be timely provided to all newly elected or appointed Officials.

 
Thompson moved, Borgers seconded and carried to move into Executive Session to discuss personnel and contract information per SDCL 1-25-2. 

Thompson moved, Feldhaus seconded and carried to come out of Executive Session. 

Code enforcement updates were provided and discussed. 

There being no further business, Borgers moved, Thompson seconded and carried to the next special meeting to be held August 24th, 2020.




___________________________________
						Donald M. Arens, Mayor

ATTEST:


Kate Calmus
Finance Officer	 


